
                                                                                                             

 
 

Application Address Poole Pottery Ltd, The Quay, Poole, BH15 1RF 

Proposal Variation of conditions 2, 18 & 23 of permission 
APP/18/00792/P as described in that description of 
development to replace three of the duplex apartments 
with a residents gym, relocate the three apartments within 
the roof space including a continuous link between the 
gabled sections and a flat roofed extension to the rear and 
reducing the FFL of the main ground floor commercial 
unit. 

Application Number APP/19/01351/P 

Applicant  Jacob Carr Homes (Poole Quay) Ltd 

Agent Chapman Lily Planning Ltd 

Date Application Valid 4 November, 2019 

Decision Due Time 3 February, 2020 

Extension of Time date 
(if applicable) 

 

Ward Poole Town 

Recommendation Refuse in accordance with recommendation below. 

Reason for Referral to 
Planning Committee 

This application is brought before committee by the Chief 
Planning Officer due to the finely balanced 
recommendation. 

 

Case officer James Gilfillan 
 

 
Description of Development 
1. Planning consent is sought for Variation of conditions 2; 18; and 23 of permission 
APP/18/00792/P to replace three duplex apartments with a residents gym; relocate 
the three apartments within the roof-space, including a continuous link between the 
gabled sections and a flat roofed extension to the rear; and reducing the FFL of the 
main ground floor commercial unit to match that of the smaller unit. 
 
Key Issues  
2. The main considerations involved with this application are:  

 Planning History 

 Nature of conditions seeking revision 

 Impact and consequences of changes 
 
Planning Policies  
3. National Planning Policy Framework (February 2019) 
4. Planning Practice Guidance - Flexible Options for Planning Permissions.  May 



2014 
 
5. Poole Local Plan (Adopted 2018) 

PP01 Presumption in favour of sustainable development 
PP02 Amount and broad location of development 
PP03 Poole town centre strategy 
PP06 High Street, Quay and Old Town 
PP07 Facilitating a step change in housing delivery 
PP08 Type and mix of housing 
PP12 Housing for an ageing population 
PP22 Retail and main town centre uses 
PP23 Tourism and the evening economy 
PP26 Sports, recreation and community facilities 
PP27 Design 
PP28 Flats and plot severance 
PP29 Tall buildings 
PP30 Heritage Assets 
PP32 Poole's important sites 
PP33 Biodiversity and geodiversity 
PP34 Transport strategy 
PP35 A safe, connected and accessible transport network 
PP36 Safeguarding strategic transport schemes 
PP37 Building sustainable homes and businesses 
PP38 Managing flood risk 
PP39 Delivering Poole's infrastructure 
PP40 Viability 

 
6. Poole Quays Forum Neighbourhood Plan: 

PQF01 Public Realm 
PQF03 High Quality Design 
PQF04 Transport network investment and sustainable travel choices 
PQF05 Walking, cycling and public transport improvements 
PQF10 Creating a more vibrant Quay 
PQF11 The layout and appearance of Poole Quay 

 
7. Supplementary Planning Documents 

Parking & Highway Layout in Development SPD (July 2011)  
Heritage Assets, Supplementary Planning Document (April 2013) 
Town Centre Heritage Conservation Area (2012) 
Poole Town Centre, Supplementary Planning Document (December 2015) 
The Dorset Heathlands Framework (2015-2020) 
Poole Harbour Recreation SPD 2020  
Affordable Housing (2011) 

 
Relevant Planning Applications and Appeals: 
8. 2019: Outline application to demolish the existing building and erect a mixed use 
development comprising A1, A2, A3 and/or D1 commercial units and 64 apartments 
together with associated access and undercroft parking. Approved.  (APP/18/00792) 
 
9. 2020:  Reserved Matters application pursuant to the above Outline, in respect of 



'landscaping'. Approved.  (APP/19/01323) 
 
Representations  
10. Letters of representations have been received in which the following concerns are 
raised: 
 

 Planning creep 

 No need for a gym in a scheme of this size 

 Impact on the success of the warehouse design and poor design of the rear 
'box' 

 
11. Cllr Mark Howell objects to the detrimental overbearing impact on the locally listed 
former pub and failure to include that in the scheme to bring it back in to use. 
 
Consultations  
12. BCP Highway Authority: No objection subject to the gym being for residents' use 
only. 
 
13. BCP Environmental Services: No objection subject to securing the contaminated 
land condition 
 
14. Historic England: Object to the overbearing dominant impact on the heritage 
assets, most particularly the setting of the locally listed former pub adjacent to the site.  
 
15. Natural England: No objection subject to securing mitigation for the impact of the 
scheme on features of nature conservation interest. 
 
16. Environment Agency: Object to the proposed floor levels being lower than current 
design requirements and the risk that this poses in the event of a flood. 
 
17. Poole Quays Forum: Object to the increased overbearing impact on the locally 
listed former pub in front of the site on Old Orchard, and the detrimental impact on the 
vitality and viability of the potential re-use of that building. 
 
18. The Society for Poole: Object due to the impact of increased mass and 
appearance on the needs of adjoining properties and planning creep.   
 
Constraints 
   
19. The site is in the Poole Town Heritage Conservation Area and is in the Flood 
Zones around Poole Quay 
  
Planning assessment 
 
Site and Surroundings 
20. The site is currently vacant, the two-storey former Poole Pottery sales and 
workshop buildings and yard having recently been demolished. The site is 
approximately 30m north of the quay and is bounded by the highway to the east (Old 
Orchard); modest commercial development with flats behind and a multi-storey public 
carpark across the road to the west; Drake Court, an 11-storey residential block to the 



north; modest terraced dwellings and their rear gardens (Drake Road) and a vehicular 
cul de sac (Gray's Yard) to the north east; and The Quays, a 7/8 storey residential and 
commercial block with a service access abutting the site to the south east. The historic 
quay frontage to the south west is generally characterised by up to 4/5 storey buildings 
in commercial uses in a Georgian or warehouse style. 
 
21. There is coach; taxi; and service vehicle parking along Old Orchard immediately 
west of the site. 
 
22. The site is within the Town Centre  and Tourism Zone but outside of the Primary 
Shopping Area as designated in the Poole Local Plan.   
 
23. The site is situated within the Poole Town Centre Heritage Conservation Area and 
the adjacent former pub is locally listed for its historic, social and architectural interest. 
It has a pitched roof, timber sash windows and a glazed, green tile finish to the walls. 
 
24. There is no vegetation on the site however Drake Court is set back from the 
surrounding highways with a landscaped setting including a number of trees adjoining 
the site. 
 
25. The site is in flood zones 2 and 3 and the future flood zone. 
 
Key issues  
26. The scheme seeks to vary several conditions imposed on the extant approval for 
the demolition of the existing buildings and erection of a block of 64 apartments, with 
ground floor commercial units.  Those conditions are: 
 

No.2: The list of approved plans:  Being varied to allow space within the 
building to be used as a residents’ gym and to extend the roof form to 
maintain the same number of flats within the building.  Also to 
accommodate changes to the finished floor levels of the ground floor. 
 
No.18: Securing flood resilient finished floor levels:  Varied to reduce the 
difference between the ground level around the building and the raised floor 
level of the commercial floorspace. 
 
No.23: Limiting balconies to those shown on the approved plans:  Varied 
to accommodate the introduction of an extended top floor that would 
incorporate balconies. 

 
27. The extant planning permission consists of an Outline planning permission and 
Reserved Matters consent.  Since only 'Landscaping' was a Reserved Matter, all of 
the changes now sought relate to 'matters' assessed by the Outline consent.  
 
28. The 2019 scheme has been implemented by the demolition of the buildings on site 
and is therefore a consolidated fall-back position.  Since the site falls within the Town 
centre it is sequentially in the most preferable location in the plan area for new 
residential development. The principle of the development therefore remains entirely 
appropriate and consistent with adopted policies. 
 



29. The scale of the development; its design; layout on site; access to parking; the 
proposed uses; relationship to surrounding buildings; and impact on the amenities of 
neighbours all remain acceptable and would maintain those relationships and 
arrangements previously considered acceptable in the extant approval. 
 
Proposed Variation to Condition No.2. 
30. The principle of adding a residents' gym is acceptable.  Several schemes locally 
have introduced such features as an amenity for residents of the scheme and to 
potentially make the scheme more attractive in a competitive housing market.  No 
internal details of the proposed gym have been provided, but its position within the 
building would make its use and access difficult for non-residents.  
 
31. However the changes to the proposed building as a result of the applicants 
seeking to also retain the same number of flats by displacing three duplex units from 
that part of the scheme directly behind the locally listed former pub, (floors 1 and 2), to 
a new 5th floor, would have a significant impact on the shape and appearance of the 
building and its impact on the character and appearance of the Poole Town Heritage 
Conservation Area. 
 
32. The scheme proposes to use the roof voids; in-fill the valleys between the gables; 
and add a floor to the flat roof element in the centre of the site, to provide 3 flats. 
 
33. The report for the extant scheme advised:  
 

‘The mass of the proposed front elevation (facing Old Orchard) would be 
broken down to give the appearance of a series of gabled and hipped 
buildings reflecting the grain and aesthetic of warehouse and Georgian 
development along the quay.’ 

 
34. And went on to assess the relationship to the Locally Listed building: 
 

‘The proposal would form a relatively dominant backdrop to the former 
Swan Inn in terms of its height and mass however the section of the 
building to the rear of the former pub would be set back approximately 12m 
behind its main ridgeline and significantly varied building heights are 
characteristic of the quay’ 

 
35. In conclusion the scheme in its entirety was stated as: 
 

‘taking into account the current poor appearance of the site, the proposal 
would enhance the conservation area and would not result in material harm 
to the locally listed Swan Inn.’ 

 
36. The additional built form now proposed by this variation to the plans list, would 
erode the success of the gabled warehouse design, that reflected a strong 
characteristic of the Quay and Conservation Area, and which was fundamental to the 
success of the scheme in enhancing the Conservation Area. 
 
37. The additional floorspace would be formed on the flat roof of the approved five 
storey section projecting along East Quay Road, also designed with a flat roof and 



recessed from the edges of the footprint of the building below.  These parts of the 
approved building are less critical in their contribution to the enhancement of the 
Conservation Area, although the former dominance of the pitched roofs, would be 
obscured and lost because of the proposed additional built form.   
 
38. The applicant has sought to demonstrate that the alterations would not be readily 
visible from particular vantage points on Old Orchard to the north and The Quay to the 
south. The evidence presented is not however representative of the wide range of 
view points around the site, including Strand Street; East Quay Road, and along the 
Quay and Old Orchard, from which the proposed changes and increased bulk would 
be visible. 
 
39. The result would be a scheme that would have a large and bulky roof form, lacking 
the shape and profile characteristic of many buildings in the area; eroding the 
architectural merit of the previously approved scheme; and also materially reducing its 
potential contribution to the enhancement of the site and area.  That harm would be 
less that substantial harm but, in the absence of any increased public benefit over the 
extant scheme, there would not be any benefits to outweigh the harm. In accordance 
with S.72  special attention should be paid to the desirability of preserving or 
enhancing the character or appearance of the Conservation Area 
 
40. All three flats would have elements of reduced head room due to their provision 
within the roof space.  Two of the proposed flats would have adequate outlook, light 
and private outdoor space but the third (no.63), a 1-bed single aspect flat, would have 
no private outdoor space;  a significant amount of its floor area would be 
compromised by reduced head height; only one window in a vertical wall and rooflights 
to other parts of the flat, all of which would severely limit the amenity of its occupier.  
Occupiers would have access to the communal roof garden and all the benefits of 
living in the town centre, on the quay, but the constrained internal amenity does 
highlight the contrived nature of the manner in which the proposals are seeking to 
increase the floorspace of the development.   
 
41. The large terrace serving proposed flat 62 would allow views towards windows of 
flats across East Quay Road, in The Quays residential building.  However the 
separation distance would be no less than previously considered acceptable for 
balconies on the 4 floors below. 
 
Proposed Variation to Condition No.18. 
42. In order to be safe in the event of tidal inundation from Poole Harbour, the finished 
floor level of the larger commercial unit of the approved building was required to be at 
2.85m AOD.  This required steps and ramps inside the unit to access the raised floor 
level. The smaller proposed unit was accepted at close to existing ground levels due to 
its small size. The applicant had submitted that potential occupiers have been put-off 
by the raised floor levels and are concerned that the raised floor level would limit views 
into the unit from the public realm, discouraging customers from entering. 
 
43. In order to strike a balance between protecting the commercial space from flooding 
and meeting the demands of the commercial market, a finished floor level of 1.92m 
AOD, compared to 1.55m AOD outside the building, can be achieved with minimal 
impact on the quality and accessibility of the commercial space.  Grading the 



pavement up towards the building entrance and a small internal ramp would still be 
required, but could achieve DDA and highway safety compliance. 
 
44. The consultation response received from the EA objected to the scheme as 
submitted at 1.7m AOD  for being below the current day flood design level, the plans 
have increased the finished floor level to provide a minor improvement above current 
day levels and therefore the balance between commercial delivery and flood 
protection is considered acceptable.  These alterations would not be readily visible 
from outside the building and would be less apparent through the extensive shop 
display windows than the extant scheme. 
 
45. Had the scheme been acceptable in all other respects the revised finished floor 
levels could have been secured by condition. 
 
Proposed Variation to Condition No.23. 
46. This condition sought to prevent the use of the flat roofs of the development as 
balconies; terraces; or roof gardens, other than as shown on the plans.  The variation 
of this condition was in respect of the proposed new accommodation on the 5th floor.  
Due to the concerns regarding the acceptability of that part of the proposals there 
would not be any requirement or justification to vary the wording of the condition as it 
currently stands. 
 
47. In all other respects conditions could have been used to secure the same 
information and mitigation as appropriate to that imposed on the original outline 
consent. 
 
48. The applicants no longer consider that it would be practicable to establish the 
previously proposed first-floor sedum 'green roof' on the large flat roof adjacent to East 
Quay Road on the south elevation. This is because of overshadowing from The Quays 
and the application building and artificial grass is now proposed in place of sedum. 
This would still incorporate the same measures intended to retain and slow the run-off 
of surface water and could be secured as part of a revised Reserved Matters 
application for 'Landscape', had the proposals been acceptable in all other respects. 
 
49. As a ‘variation of condition’ (Section 73) application, approval of the application 
would constitute a new permission for the erection of a block of 64 flats and therefore 
potentially liable to viability assessment for a contribution towards affordable housing 
provision. Given however the short time since planning permission was previously 
granted; its subsequent implementation; and the nature of the changes now proposed, 
it was not considered necessary to engage in reappraisal of the scheme’s viability.  It 
remains appropriate to secure the financial contribution towards affordable housing 
that the extant scheme was assessed as being capable of being delivered.  
 
50. The inclusion of the locally listed pub as part of these proposals was not part of the 
approved scheme, and it would therefore be beyond the scope of this S.73 application 
to include it. There is no policy basis to insist that the applicant brings forward 
proposals for development on land outside their application site.     
 
Section 106 Agreement/CIL compliance 
 



Contributions Required Dorset 

Heathland 

SAMM 

Poole 

Harbour 

Recreation 

SAMM 

Flats 

 

Existing 

 

0 

Proposed 

 

64 

 

@ £264 @ £95 

Net 

increase 

64 £16,876 £6,080 

 

Total Contributions  £16,876.00 

(plus admin 

fee) 

£6,080.00 

(plus admin 

fee) 

CIL  

 

Zone  B(i) @ £60sq m  

 
 
51. Mitigation of the impact of the proposed development on recreational 
facilities; Dorset Heathlands and Poole Harbour Special Protection Areas; and 
strategic transport infrastructure is provided for by the Community Infrastructure Levy 
(CIL) Charging Schedule adopted by the Council in February 2019.  In accordance 
with CIL Regulation 28 (1) this confirms that dwellings are CIL liable development and 
are required to pay CIL in accordance with the rates set out in the Council’s Charging 
Schedule.  
 
52. The site is within 5km (but not within 400m) of Heathland SSSI and the proposed 
net increase in dwellings would not be acceptable without appropriate mitigation of 
their impact upon the Heathland.  As part of the Dorset Heathland Planning 
Framework a contribution is required from all qualifying residential development to 
fund Strategic Access Management and Monitoring (SAMM) in respect of the 
internationally important Dorset Heathlands. This proposal requires such a 
contribution, without which it would not satisfy the appropriate assessment required by 
the Habitat Regulations 
 
53. In addition, the proposed net increase in dwellings would not be acceptable 
without appropriate mitigation of their recreational impact upon the Poole Harbour 
SPA and Ramsar site.  A contribution is required from all qualifying residential 
development in Poole to fund Strategic Access Management and Monitoring (SAMM) 
in respect of the internationally important Poole Harbour.  This proposal requires such 
a contribution, without which it would not satisfy the appropriate assessment required 



by the Habitat Regulations. 
 
54. Whilst the applicant has submitted a draft Unilateral Undertaking to secure the 
contributions required towards Dorset Heathlands and Poole Harbour Recreation 
SAMM, the matters intended to be addressed by that submission remain unresolved. 
 
Summary  

 The scheme would compromise the integrity of the extant scheme and 
compromise features that contribute positively to the character and appearance 
of the Conservation Area and would therefore fail to preserve the heritage 
asset. 

 The revisions would not provide any public benefit over the extant scheme to 
outweigh the less than significant harm 

 special attention should be paid to the desirability of preserving or enhancing the 
character or appearance of the Conservation AreaAn acceptable level of flood 
protection would be secured 

 Amenity of neighbours would be preserved. 

 Highway safety would be preserved.  
 
Planning balance  
56. Compared to the extant scheme, the revised proposals have very minor additional 
economic benefits and minor social benefits for residents of the scheme, but would 
have environmental disbenefits due to the loss of integrity of the design of the building 
resulting in harm to the character and appearance of the Conservation Area, that 
would result in less than substantial harm to the heritage assets that would not be 
outweighed by any public benefits. 
 
RECOMMENDATION 
It is therefore recommended that this application be Refused for the following reasons 
 

Reasons 
 
1. RR000 (Non Standard Refusal Reason) 
Due to the design and layout of the proposed additional built form, filling the 
gable valleys and obscuring views of the gables, would undermine the integrity 
of the design and success of the warehouse style roof form, a distinctive feature 
of the character and appearance of the conservation area and would increase 
the overbearing impact on the adjacent former Public House.  This less than 
substantial harm to the significance of the heritage assets would not be 
outweighed due to the lack of public benefit associated with the proposals over 
the extant scheme.  The scheme would be contrary to Policies PP27 & PP30 of 
the Poole Local Plan 2018, the Poole Town Heritage Conservation Area SPD, 
the Heritage Assets SPD, Policies PQF3 & PQF11 of the Poole Quays 
Neighbourhood Plan and the NPPF. 
 
2. RR001 (Heathland SAMM) 
The application site is within 5Km of a Site of Special Scientific Interest 
(SSSI).  This SSSI is also part of the designated Dorset Heathlands SPA 
(Special Protection Area) and Ramsar site, and is also part of the Dorset Heaths 
SAC (Special Area of Conservation).  The proximity of these European sites 



(SPA and SAC) means that determination of the application should be 
undertaken with regard to the requirements of the Conservation of Habitats and 
Species Regulations 2017.  The applicant has failed to demonstrate in 
accordance with the Habitat Regulations that the proposals will cause no harm 
to the SPA and SAC heathland.  It is clear, on the basis of advice from Natural 
England that, notwithstanding the CIL contribution, no avoidance or mitigation of 
adverse effects through Strategic Access Management and Monitoring (SAMM) 
has been secured. In the absence of any form of acceptable mitigation it is likely 
to have an adverse effect on the heathland special features including those 
which are SPA and SAC features.  Having regard to the Waddenzee judgement 
(ECJ case C-127/02) the Council is not in a position to be convinced that there is 
no reasonable scientific doubt to the contrary.  For these reasons, and without 
needing to conclude the appropriate assessment, the proposal is considered 
contrary to the recommendations of the Berne Convention Standing Committee 
on urban development adjacent to the Dorset Heathlands, and Policy PP32 and 
PP39 of the Poole Local Plan (November 2018).   
 
3. RR002 (Harbour Rec SAMM) 
The application site is within close proximity to Poole Harbour which is a Special 
Protection Area (SPA), Site of Special Scientific Interest (SSSI) and Ramsar site 
and the determination of the application should be undertaken with regard to 
these European designations and the requirements of the Conservation of 
Habitats and Species Regulations 2017.  The applicant has failed to 
demonstrate in accordance with the Habitat Regulations that the proposals will 
cause no harm to the SPA.  It is clear, on the basis of advice from Natural 
England that, notwithstanding the CIL contribution, no avoidance or mitigation of 
adverse effects through Strategic Access Management and Monitoring (SAMM) 
has been secured. In the absence of any form of acceptable mitigation it is likely 
to have an adverse effect on the special features of Poole Harbour including 
those which are SPA features.  Having regard to the Waddenzee judgement 
(ECJ case C-127/02) the Council is not in a position to be convinced that there is 
no reasonable scientific doubt to the contrary.  For these reasons, and without 
needing to conclude the appropriate assessment, the proposal is considered 
contrary to the recommendations of the Berne Convention Standing Committee 
on urban development adjacent to Poole Harbour, and Policy PP32 and PP39 of 
the Poole Local Plan (November 2018).   
 
4. RR000 (Non Standard Refusal Reason) 
The scheme has been assessed to be sufficiently viable to make a contribution 
towards the provision of affordable housing.  The contribution that this 
development can viably deliver has not been secured.  The failure to secure 
such a contribution would be contrary to the provisions of Policy PP11 of the 
Poole Local Plan 2018 
 
Informative Notes 

 
1. IN76 (List of Plans Refused) 
The development is hereby refused in accordance with the following plans: 
 
2. IN73 (Working with applicants: Refusal) 



In accordance with the provisions of paragraphs 38 of the NPPF the Local 
Planning Authority (LPA) takes a positive and creative approach to development 
proposals focused on solutions.  The LPA work with applicants in a positive and 
proactive manner by; 
- offering a pre-application advice service, and 
- advising applicants of any issues that may arise during the consideration of 
their application and, where possible, suggesting solutions. 
 
Also: 
- In this case the applicant did not take the opportunity to enter into 
pre-application discussions  
- In this case the applicant was advised how the proposal did not accord with the 
Development Plan, and that no material considerations were apparent that 
would outweigh these matters. 
- In this case the applicant and BCP have worked together to minimise the 
reasons for refusal.  
 
3. IN75 (Community Infrastructure Levy - Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, the scheme would be Liable to the Community Infrastructure Levy 
Schedule which became a material planning consideration on 2nd January 
2013. Therefore, if this decision is appealed and subsequently granted planning 
permission at appeal, this scheme will be liable to pay the Council’s CIL upon 
commencement of development.   
 
4. IN80 (SAMM Heathlands Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, a financial contribution towards Strategic Access Management and 
Monitoring (SAMM) would have been required in accordance with the Dorset 
Heathlands Framework 2020-2025 SPD (2020), Policies PP32 and PP39 of the 
Poole Local Plan (November 2018).  This would overcome refusal reason No.2 
 
5. IN83 (SAMM Harbour Refusal) 
The applicant is advised that if this application had been acceptable in all other 
respects, a financial contribution towards harbour mitigation would have been 
required in accordance with the Poole Harbour Recreation SPD 2019-2024 and 
with Policy PP32 and PP39 of the Poole Local Plan (November 2018). This 
would overcome refusal reason No.3 

 
6. IN85 (AA failed) 
This application is subject to a project level Appropriate Assessment in 
accordance with the Conservation of Habitats and Species Regulations 2017, 
concluding that the likely significant effects arising from the development can be 
mitigated but have not been mitigated as such allowing the development would 
result in an adverse effect on the identified designated sites of Nature 
Conservation Interest. 
 

 
 


